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NON-FINAL OFFICE ACTION 

1 . This application has been assigned to Technology Center 1700, Art Unit 1723 
and the following will apply for this application: 

Please direct all written correspondence with the correct application serial 
number for this application to Art Unit 1723. 

Telephone inquiries regarding this application should be directed to the 
Electronic Business Center (EBC) at http://www,uspto.gov/ebc/index.html or 1-866-217- 
9197 or to the Examiner at (571 ) 272-1 139. All official facsimiles should be transmitted 
to the centralized fax receiving number 571-273-8300. 

Drawings 

2. The examiner has approved the drawings filed on 1 6 APR 2004. 

Specification 

3. The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting 
any errors of which applicant may become aware in the specification. 

4. The abstract is acceptable. 

5. The title is acceptable. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by FR 
2421669. 

FR 2421669 discloses In Figure 2 the recited subcombination of a stirring device 
including an air output device 16 adapted to be immersed in the tanl< 1 ; a high pressure 
tank 38 adapted to be in communication with the tank by a connection tube 25, 33; a 
unidirectional valve 22 or 27 or 31 in communication with the high pressure tank and the 
tank; wherein the high pressure tank has a first pressure gauge 36 and a second 
pressure gauge 37; wherein the high pressure tank has a connector (Fig. 2) mounted on 
the high pressure tank for connection with the connection tube; wherein the connection 
tube is adapted to communicate with the recycling tube 43 (at location 46); wherein the 
air output device is a hollow body with multiple air holes 17 defined through a surface of 
the hollow body to allow the air from the high pressure tank to flow into the tank. 

With regard to the claims that recite "wherein the high pressure tank contains 
therein nitrogen", a recitation with respect to the material intended to be worked upon by 
a claimed apparatus (the gas, namely nitrogen in this instance) does not impose any 
structural limitations upon the claimed apparatus, which differentiates it from a prior art 
apparatus satisfying the structural limitations of that claimed. See Ex parte Masham, 2 
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USPQ2d 1647, 1648 (Bd. App. 1987). Also see In re Rishoi\ 197 F.2d 342, 344. 94 
USPQ 71, 72 (CCPA 1952); and In re Young, 75 F.2d 996, 997. 25 USPQ 69. 70 
(CCPA 1935). Accordingly, the recitation of what particular substance Is contained 
within the high pressure tank apparatus is not germane to the patentability of the tank 
apparatus itself. 

8. Claims 1, 2, 3, 6, 7, 10, and 11 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schafer et al. (US 4,878,758). 

Schafer et al. discloses in the sole Figure the recited subcombination of a stirring 
device including an air output device 5.1 adapted to be immersed in the tank 6; a high 
pressure tank 3 adapted to be in communication with the tank by a connection tube; a 
unidirectional valve 3.4 or 4 in communication with the high pressure tank and the tank; 
wherein the high pressure tank has a first pressure gauge 3.1 and a second 
pressure gauge 3.3; wherein the high pressure tank has a connector (upstream of 3.4) 
mounted on the high pressure tank for connection with the connection tube; wherein the 
air output device is a hollow body with multiple air holes 5.2 defined through a surface of 
the hollow body to allow the air from the high pressure tank to flow into the tank. 

With regard to the claims that recite "wherein the high pressure tank contains 
therein nitrogen", a recitation with respect to the material intended to be worked upon by 
a claimed apparatus (the gas, namely nitrogen in this instance) does not impose any 
structural limitations upon the claimed apparatus, which differentiates it from a prior art 
apparatus satisfying the structural limitations of that claimed as noted above. 
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9. Claims 1, 4, 6, 8, 10, and 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by FR 2482471. 

FR 2482471 discloses in Figures 1-2 the recited subcombination of a stirring 
device including an air output device 6 adapted to be immersed In the tank 1 ; a high 
pressure tank 20 adapted to be in communication with the tank by a connection tube 3, 
22, 30; a unidirectional valve 31 or 35 in communication with the high pressure tank and 
the tank; wherein the high pressure tank has a connector (Fig. 2) mounted on the high 
pressure tank for connection with the connection tube; wherein the connection tube Is 
adapted to communicate with the recycling tube 16 (at location 28); wherein the air 
output device is a hollow body with multiple air holes 7 defined through a surface of the 
hollow body to allow the air from the high pressure tank to flow into the tank. 

With regard to the claims that recite "wherein the high pressure tank contains 
therein nitrogen", a recitation with respect to the material intended to be worked upon by 
a claimed apparatus (the gas, namely nitrogen in this instance) does not impose any 
structural limitations upon the claimed apparatus, which differentiates it from a prior art 
apparatus satisfying the structural limitations of that claimed as noted above. 

10. Claims 1, 2, and 3 are rejected under 35 U.S.C. 102(b) as being anticipated 
by JP 3-72934. 

JP 3-72934 discloses in Figure 1 the recited subcombination of a stirring device 
including an air output device 6 adapted to be immersed In the tank 1 ; a high pressure 
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tank 4 containing nitrogen (per the abstract) adapted to be in communication with the 
tank by a connection tube 6; a unidirectional valve 8 in communication with the high 
pressure tank and the tank; wherein the high pressure tank has a first pressure gauge 
and a second pressure gauge (seen at 7); wherein the high pressure tank has a 
connector (proximate 4) mounted on the high pressure tank for connection with the 
connection tube. 



Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention Is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the subject matter as a whole would have 
been obvious at the time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

12. Claims 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schafer et al. (US 4,878,758). 

Although not germane to patentability as explained above, the patent to Schafer 
et al. discloses a gas in the high pressure tank but not nitrogen. JP 3-72934 discloses 
in Figure 1 the recited subcombination of a stirring device including an air output device 
6 adapted to be immersed in the tank 1 ; a high pressure tank 4 containing nitrogen (per 
the abstract) adapted to be in communication with the tank by a connection tube 5; a 
unidirectional valve 8 in communication with the high pressure tank and the tank; 
wherein the high pressure tank has a first pressure gauge and a second pressure 
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gauge (seen at 7); wherein the high pressure tank has a connector (proximate 4) 
mounted on the high pressure tank for connection with the connection tube. It would 
have been obvious to one having ordinary skill in the art, at the time applicant's 
invention was made, to have substituted the gas in the high pressure tank of Schafer et 
al. with nitrogen as taught by JP 3-72934 for the purpose of enhancing the dispersion of 
the material in the tank (per the abstract). 

13. Claims 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over FR 2421669. 

Although not germane to patentability as explained above, FR 2421669 discloses 
a gas in the high pressure tank but not nitrogen. JP 3-72934 discloses In Figure 1 the 
recited subcombination of a stirring device including an air output device 6 adapted to 
be immersed in the tank 1 ; a high pressure tank 4 containing nitrogen (per the abstract) 
adapted to be in communication with the tank by a connection tube 5; a unidirectional 
valve 8 in communication with the high pressure tank and the tank; wherein the high 
pressure tank has a first pressure gauge and a second pressure gauge (seen at 7); 
wherein the high pressure tank has a connector (proximate 4) mounted on the high 
pressure tank for connection with the connection tube. It would have been obvious to 
one having ordinary skill in the art, at the time applicant's invention was made, to have 
substituted the gas in the high pressure tank of FR 2421669 with nitrogen as taught by 
JP 3-72934 for the purpose of enhancing the dispersion of the material in the tank (per 
the abstract). 
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14. Claims 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over FR 2482471. 

Although not germane to patentability as explained above, FR 2482471 discloses 
a gas in the high pressure tank but not nitrogen. JP 3-72934 discloses In Figure 1 the 
recited subcombination of a stirring device including an air output device 6 adapted to 
be immersed in the tank 1 ; a high pressure tank 4 containing nitrogen (per the abstract) 
adapted to be in communication with the tank by a connection tube 5; a unidirectional 
valve 8 In communication with the high pressure tank and the tank; wherein the high 
pressure tank has a first pressure gauge and a second pressure gauge (seen at 7); 
wherein the high pressure tank has a connector (proximate 4) mounted on the high 
pressure tank for connection with the connection tube. It would have been obvious to 
one having ordinary skill in the art, at the time applicant's invention was made, to have 
substituted the gas in the high pressure tank of FR 2482471 with nitrogen as taught by 
JP 3-72934 for the purpose of enhancing the dispersion of the material In the tank (per 
the abstract). 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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1 6. Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Charles E. Cooley whose telephone number is (571) 
272-1 139. The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on (571 ) 272-1 1 51 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Charies E. Cooley 
Primary Examiner 
Art Unit 1723 



21 September 2006 



